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igests Of Recent Opinions 





“Rule : 23 Court rt of Errors and Appeals, 16 New Some Misc. Reports 570. 


« Jersey decisions if officially reported are to be cited from the Offici: it 


by the official serial 
i numbers); 


numbers of the reports, and not by reporters’ 


s may then be cited from unofficial reports. 


'T TITLE In action to| constitute and 
title under the statute,| Aurelia Miller, 
peaceable possession of the | my last w 





— appoint the said 
executrix of 
ill and t 





is by complainant at time;give unto my _ executrix ful 
fling of the bill is a juris- | power d authority to convert 
nal requisite. whatever perso! or re prop- 
s—A will is effective as of | erty I may have into cash if she 
eof death of testatrix, and lit 
perative effect is regulat-; On June 20, 1942, th I 
the law existing at that) Plainant in her representative 
‘itv as executrix under the 
es Frederick S¢ deceased 
VC O t 13 f leed conveying the 
nee N. J. Miller | 7 rope to herself. O1 
Robe Que Oct. 27, 1942 the nephews « 








‘ P} 1 1ece ed } 
H Friedm erut C a 
f ¢ emain derme and 
ed Oe Cintas es ae nated the 
: + C I S h r WV con- 
eu f 
4 ind eved he remise 
ed peaceable po lee. Th rant wé 
he lands by the yh ~ % ecutior nd 
d ed 1 he ay efenda if a deed by 
Joy Th ‘ a: : 
ds Th I rs ( ied on page »? col. 1 
e jurisdict he 
a . ¢t 
Celebration of Red Mass Is 
, } 
t al A ) H 1 
_ _| Planned For New Jersey 
I tne 1 evealed d 
dit begin with the Bar 
f Frederick Seib and 
Seib on June 20, 1898.;| Members Of The Bar Of All 























dence Seib Faiths Invited To Attend 
yur and during stecnaeiiasiie 
certaln parce ( I Catn La 
n Trenton, of wl ™ Red 
ed at the time i ner ebrated on Wedn 
S ied testate and with-| ber 27th, at St. Patricks 
Ma 20, 1937. He edral, at Washinet¢ 
d two nephe r- | ( al Avenue 
S d -|10:00 A.M. His Excellency 
yr ted t €d| bishop Thomas J Tals 
s: “Fourt! preside at the Mass, which will 
equeat ! NuS-|be offered by the Rt. Rev. Wil- 
rick Seib a life inter- F. Lawlor with the sermon 
property 1 ned|to be preached by the Rt. Rev 
ted at No. 35 Kelsey| Msgr. James F. Kelly, the nev 
T N. J.” “Seventh spiritual director of the Catho- 
re sidu vers Guild. All members 
prope f Judiciary and Bar are in- 
ind where ited to the Mass regardless of 


manent. 


an individual's faith. 
First Mechanics 


he Red Mass held 





is to in- 





Trenton, N. J., in trust| yoke the assistance of the Holy 
ss, for the foll in the work of lawyers 





purposes; (a) to pay tO/ and the courts. It was first cele- 
isband, Frederick Se 








brated back in the thirteenth 

$50 per month dur-| century when all the Michaelmas 
time, and upon his terms of court began with the 
esidue and remainder | Mass of the Holy Spirit. It wa: 
d property to be given | one of the big functions of the 
om \dore Eardley and | year. In England, the justices of 
AIT rd Eardley, MY/the King’s Bench and all high 
as aforesaid, to be/dionitaries were present, in his- 
dail and forever.”| toric robes, at the Westminster 


ral. Some ries hat 


countr 





t the First Mechan-| nevey, n up this custom. It 
1 Bank of as revived in England during 









executor of this MY| the last century 

d testament, and I The Lawyers’ Red Mass dic 
to sell any and all not come to America until 19 a 
tate and to do any- cn it began in New York. It 
everything necessary|has become traditional since 

n. set-/then in such states as Mas 

ril of mY! chusetts California, Minois, 
d I hereby revoke al!) Pennsylvania and the District 

s made by me.” Columbia. 

April 20, 1942 Frederick The committee in charge of 


the | the Red snes consists of 
Frederick J. Gassert 
Hon. John J. Rafferty 
Hon. Edward J. O’Mara 
Hon nthony P. Kearns 
Andrew B. Crummy 
Andrew J. Markey 

my housekeeper, | | William B. Danberry 
2 Miller absolutely and/ Hon. Louis V. Hinchcliffe - 
for her faithfulness and| Welcome W. Bender 
ss to my beloved wife and| Charles H. Smith 
‘" “Sixth: I nominate,| Francis P. Meehan 


made 
disposi- 
“Fifth: all 
and remainder 
te, real, per and 
herever the may 


testate. He 


stamentary 





ame 
I give, devise and be- 


if not officially reported, that fact to be stated and the | 


|State Bar Post War Plans 
Cutlined to Passaic Bar 
PRES. AUGUST C. STUDER 
OUTLINES EFFORTS TO PRO- 
TECT ADMINISTRATIVE LAW 
| PRACTICE. 


mittee, addresses Passaic 
At the Passaic 
Associat monthly meeting, 
John C er, President of the 
ociation, introduced Mr. Em- 


Bar. 
County Bar 


ion §S 





me ck who delivered the fol- 
Botl and the Coun- 
Bi ion will find 
pbiems pressilt for its 

at the end of the al 

Some be new, others will be 
eX f familiar tasks. To 
perly meet these _ responsi- 

f e cannot await the end 

al ana GevViSeé over 

t 1ecessar\ procedures 

] k must be begun now 
( ! ( videly held be- 

f | ar problems will be in 
the mai. nternal rather than 
ernationa They will arise 
from the consequences’ which 


fo ipon demobilizatior 
These clude the cancellation 
|of war orders, the discharge of 
ons of workers in war pro- 
d and the return to civil- 
! fe of millions of men and 
yme t Armed Forces 
W! y the B: Association 
temp » do in preparing to 
f he postwar problems of 
NesSeé pie hich the field 
of the administration of justice? 
A fe exan iples will suggest the 
hich f ay exert 





large number of law- 
ver vho have served in the 
Armed Forces. They will need 


reestab- 
will require 


ulaance 


and help to 
ves. They 


h themsel\ 


re 


bring to date 
deve 


| erials to them up 
lopments in the law 
in order that they may efficient- 
ly serve their clients 
2. The war effort 
|drastic effect upon 
sche Rebuilding the faculties, 
student bodies and libraries can- 
not altogether await the end of 
the war if these 
ide the community 
possessing the 


legal craftsmanship. 


a 


has had a 
our law 


01S 





schools are to 
nrov 
pI dV 
la 


lawyers 


degree of 


3. It may be expected that 
among. the millions of men and 
women to be demobilized from 


the A 


rmed Forces and 


War pro- 








Continued on page 4, col. 3 


sa o 





Lawyers Appointed to 


” * Committees 


> 
Co 2 


Ann ement of the ap- 
pointment of committees to the 
Americ Bar Association made 
by Joseph W. Henderson, the 


sdient of 
saien I 


phia, i ude the following 
Improvins the Administration 
lof Justice 


| Arthur T. Vanderbilt. Newark 
| Civilian Defense: 
L. Stanley Ford, Hackensac 
Administrative Law: 
Sylvester C. Smith, Jr 
Resolutions: 
Carroll M 


k 
Newark | 


Shanks, Newark 


1 
Economic Condition of the Bar: | 
Union City | 


Lionel Isaacs, 
Law Lists: 
Lionel P. Kristeller, Newark 





Leonard J. Emmerglick, Chair- 
man of Post War Planning Com- | 


| 
| 


| 
| 





' 


demobilized | 


courses and printed mat- | 


| 
| 


| 
| 


with | 
highest | 


6 


New Jersey State Bar Examinations 
Attorneys, October 1943 


Discuss the constitutionality of (1) a New Jersey statute en- 


ti ‘An act relating to judges”, fixing the salaries of police 
macistrates and assessors in the Town of Montclair, and (2) an 
entitled “An act to regulate interstate com- 


act of Congress 
: of 


salaries federal judges sitti 


t 


Briefly describe the amendments of the United 





iti hich were adopted within the decace following the 
Civ 
Disct questions suggested by (1) a New 
Jerse $500 local property tax exemption to 
al been honorably discharged from mili- 
t n New Jersey statute providing for the 
purché t the State of a number of sets of the Revised 
tatutes of 1937 and the gift of one of such cop ( ‘h 
membe} the Senate and General Assembly 
T. and O. made a contract whereby T. agreed to purch a 
farm, Blackacre, from O. for $10,000. T. then died leaving S. as 
is sole heir at law. Faithful Trust Company has been appoint- 
ed administrator of T’s estate. T. left securities worth $10,000 
and |} 10 debts other than his obligation under the Black- 
acre contract. Both S. and the Trust ipany have retfu to 
p ‘ oney t ). What would you advise O. to do 

1) A. had an estate for life, and B. a remainder in fee simple, 

re.k., thout the knowledge or consent of -his 





f onveyed his estate to X.; and B., his wife joining, 
onveyed his estate to Y. What is the state of the title 
2) What would have been the state of the title if the fact 


had been the same except that A’s e: 





99 years instead of for life? 
ft rog and s: ieed of property in Newark (omitting 
Draft a bargain and sale deed of property in Newark (on in 
description of premises) running from John Grantor to 
Charles Grantee. (Omit certificate of acknowledgment 
1 A., the owner Of a iamous paii.ting, diec iagenly, navin 
made no l and vived by no near relatives other tha. 
e ana ;¢ infant oO} No application for let ol 
nistration has been made. i hom he al title 
to tne pa ting? 
Whe ould you do, ¢ f 0 | e si 
order to expedite negotiatic b ul C he 
CnaSé ( the p< t rif ‘ 
O er a necklace, left it with J. to be repaired. W 
e} ere ompleted the alue of the ecKlace Nad deel 
re ed f1 $100 tc J vitho pern nofO ane 
the repaired necklace to a friend Delia for $150. What d 
do if ere Deli ttorney ? 
O., owner and possessor of certain furniture, sold it to P l- 


and agreed that P. migz all f 
Within a few 








furniture at ar time within two weeks. Ly 
O., fully aware of the fact that the furniture belonged to P 
old the furniture for value to X., who bought i ood ith 
: = Dic; 
without k: edge of P’s purchase, and took delive D S 
P’s rights as against O. and as against X 
10 ash, paid by B., A reed to obtain and send to B.a 
tch of the size, kind, etc., de bed he ent 
hich B. received a fe da ter, co 
all respects t the riptl € ey) na t 
é ver ead of gold. Discu the remedies ble t 
B., assur f ve ] ne t rtk 
$40, (2 d (3) $60 
11. In May, 1943, A. and B de ¢ rs 
p B. $1 i ] d B. agreed ( D 
yA September 1 I June B ( 
g f 3. dlc end eve C D QO 
J ¢ Cc c 
$10 D } 
2 ] C B I 
ino e0nl 
¢ B ( 
; oa 
af 
f 
i3 I ( 
2) N c 
14. P. said to S nd A eicl S 
Re le $2 - 
ing as P's age sold Rex r $2 ( C ( 
tr price pa i€ Six mont ¢ P. refused € er he 
horse and refused to ept What w ¢ ady 
Ctod 





(Continued on page 2, col. 
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DIGESTS OF RECENT 
OPINIONS 


Continued from page 1) 








Mechanic National Bank of 
Trenton, as executor and trustee 


under the will of Prudence Seib 


deceased. 


According recognition to those 
acknowledged facts, a decree is| dé 
yught which will settle the title | 


to the lands and eradicate all 
doubts and disputes concerning 


+ 


it. The defendant has specified 


an alleged title to the premises 


in fee simple and has represent- 
ed the sources of his title to be 
the will of Prudence Seib and 


the subsequent conveyances by | 
the remaindermen and the exe-| it 
cutor and trustee nominated in| 
her will. The asserted title of the | 
complainant seems to recline}; 


upon the proposition that Fred- 


erick Seib became seized of the| 
property in fee simple upon the} 


death of his wife. The path of 
reasoning to such a deduction is 
difficult to follow. 

True, at common law a ma 
ried woman was incapable of de- 
Vising real estate. A will, how- 
ever, becomes effective as of the 
time of the death of the testa- 
trix. and its operative effect is 


regulated by the law existing at 


t A ilri¢ ne il t it ol the 
! inant progresses upon the 
on that Mrs. Seib hav- 

icquired tl propert 
duri Ove i 1 i 
died « ) iW- 
eized of tl ) 
he . r 
e, he irvit husbatr 
her de h here ip¢ DE 


entitled under the provi- 


iO} of the statute (P.L. 1926 
Ch. 41. p. 77, sec. 1) to take a 
t estate 1 fee rn th 


[ SAVE with |‘ 
SAFETY "°" 


and LINED 
| PROFIT 6 2)2:.) 


© 3 





< +5000 
“ 
y 


\NN Nop =qars 


MOHAW 


[as 
SAVINGS 

AND LOAN ASSOCIATION 
> J T is 

* BUY YOUR WAR BONDS | 
| ano STAMPS AT THE ‘ MOHAWK" | 











Had he been entitled 
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Financial Printers 


VrCTALISTS in all printed forms 
red for filing and registration w 
Securities and Exchange Commissix 


ARTHUR W. CROS 
Vew Jersey Division o 
PANDICK PRESS, INC. 


71-73 CLINTON STREET 











ABSTRACTS of proceedings 
Court 


standing 
SEARCHES in New Jersey 
| Courts 


Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG.., 
NEWARK WN J 

Tel. MArket 3-2200 





Prompt — Accurate — Reasonable 
Chancery and United States 


CERTIFICATES of regularity 
| INFORMATION and forms in 


| THE STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON TRUST BLDG 

























nage penetra re ed ATTORNEYS’ EXAMINATIONS 






























: ae a | |GESTS 
} ' 
ainant under his bill n the ee ee fy 
; (Continued from page 1 OP 
round tnat the aqgment in the 
tion at ¥ “¢ diudicata P mis vy note was ade 7 _ 
wer the mpiainant ) Newark. New Jersey. Jar 15. 194 ntinue 
G 5% ¢ c = a 
- (K CER 
[ E I I dD : 
= : : : a ck certif 
epee gy ~ eS eae tere B( ent of titl 
} ' ‘ Signed ! I 
soos z : yween th 
1ere?r t ’ tne 4 ond 3 1¢ ered ht = +¢ > : 
UeCverigili aii 4 a4 ive I ‘ i endo! e| an Geil r a D\ B E ; ad the col 
ees ee : leis ae ” he First National Bardil<on nam 
neia nea Dis iD ner of 
Tr ¢ de pt 
4 J ) ) 4 . c ares stat 
— = pave “116. Jones, representing him e Sn is e 
lf ne pre 949 e f 1 $1.00 ye 
_— - é : = , B f 501 1 ent. B.. be ving J Bie 
JTODE De J € 9) e ie 
ada rea J es B’s check _ 
reser he id- 43. In ( 
= » —— . _— d Smith. T heck Ss prom 
The preset su wa : Ba: 
: 7 d Jone ho end ed tl ne of S h tl} 
nr r ret The 3 
tat gees : : he hand Bi holder due ae 
DE reer ne partie nere l B B 4 K 
iagm € l ne ictlo A a ‘ a 
1s based upo he original] I B 1 died J 1, 1943 é é g proper 
ntract. I clear he $90,000. Shortly thereatte dmini i $ g 
Ji iS i c aa = * 
f r ed by the n¢ i Villie am W epresenting Nimse s her brotne C Ur 
s » MA ’ vad 
; i Heo 
be adaliferent ) hose hie i € e! pe sé ed 
é passed u h ictio ( Emmé i Gray and H ry Sta g T 
v. I f it defenda ephe Mar wn. I $s 
he iS SE ) uns O Cou at M B: € 
\ Cathe . , r} } : c 
egatlo it ¢ S ¢ ding to; 44444 WWids a . t G i 1€€ W € 9 
f yn at Gr hild f t ime 
4 Alt 
ep ( yleadec VI Br ale oe 
ld ing no husband, cnud r represe if 
ey 4 Aa 
+ { 
_ ; 
; er 
ed 
ie |} 
rei7 
er oO 
: llicate 
( ~ 
( , q nds 
i : r val 
e thé 
al h 
nt 
r t 
\ nd 
ce 
om 4 h ; 
MUNICIPAL CORPORATIONS— ; 
4 municipal! resolution appro- a 
P D r stoc 
priating certain moneys hav- a 
° ° : . i bade ? ; 
ing been set aside by judicial , 
4 y ' 
action, a further resolution for ma 
2 ) x 


payment of part of such 
moneys held invalidated by 
statute, and set aside 












































G | “se Hig! 
McLain _ ; ar wued on page 3, col. 4)” 
NATIONAL SURETY CORPORATIO‘ING 1 
: Specializing in the Execution of 

nics Ge ick eh en Fiduciary and Court Bonds 
oR ageseggnsnm eagle ; — 
erceives basis for a safe 
" in Neu 
sr For TITLE INSURANCE in =f oo 
situa c 
: NEW JERSEY Consule } 








ney for any purpose for 





1 no appropriation is pro- 
in the budget or by tem- 

,orary appropriation —.” Inas- 
ich as the attempted appro- 

priation was set aside, there re- 

mains no basis for the resolution 

to pay the $7500, and it is ac- 
rdingly set aside 


Continued on page 3, col. 1) 
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UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 BROAD ST NEWARK 210 MAIN ST HACKENSACK 
Largest in New Jersey + Capital and Surplus Over $1,500,000 


MITCHEL.. 2-6300 
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GESTS OF RECENT 
OPINIONS 


15. 194 continued from page 2) 








(K CERTIFICATES — A 
ck certificate a muni- 
ent of title. It is evidence as 
ween the holder’ thereof 

E i .j the corporation that the 


Sarc#i«on named therein is the 


is 


bilits ser of the number of 
res Stated in the certifi- 
-AD 








4. Kur r deft 
mpial Sue 1Or 
snares STOCK ¢ tne 








her 5 United Co} a r 
dt ! ] d- 
BS 7T ch ré cr r ’ 
sty i 1922 and 1924 t 

Wh oe 
os ~ é In 1937 1e@ as- 
ed h id 
neé 
ficates i e nai ne of 
die a f “ 
Trust C On Ju 22, 
Sf 
, Trust C ld ¢ K 
{ 
id ed to 
f ¢ } 1 
er Icate 1S a 
f t is evidence, as 
e holder there and 
at that the person 
ereir i the ov é of 
Cc 











The association went into vol- 


dissolution in the 


sum- 


mer of 1941. About that time. 
Mr. Fischel’s widow wrote the| 


| seiteaees 
; untary 
| 

| 

| 


had come to 
Mr. 


eertain 
certaln 


association that it 
} 
ner ttention 


ALL 


that 





was the holder of certi- 
ficates which included those now 


Mr. Katz, 


to the trustees in dis- 


in dispute. who was 


cretary 


solution, looked into the matter. 
In the association’s safe he 
ind the old certificates in the 
name of Jacob Fischel, without 
any endorsement of assignment 
He also came across in the cert 
‘ate book the stubs sho 
I those shares had been 
sferred to the Trust Co. and 
hat new certificates had been 
ed accordingly The ledger 
hich the association kept its 
nt with e h member stil] 
ed Fische and not. the 
I Co S r. but there 
a bdeE ») entries | ne ac- 
Co. Mr 
K -lus 
1eld the st 
} I v Or if) 
1941,h Co. The 
Trus replied 
rel rtificates 
f you the name 





whicn 
had an 


Co. in 


originally 








teres not surprising 
that the Trust Co. letter 

more informative, as the 

company had sold the stock 312 


vears earlier. 


Mr. Katz then wrote the at- 
torney for the Fischel estate 


hat Fischel’s certificates had 
ec . 


n replaced by new certificates 


nade out to the Trust C« 


The ec 


een a member of 


ymMplainant naa sone 





Fischel | 


office with 


including 


all her certificates, 

those that she had 
bought from the Trust Co. This 
the first information the 
had that claimed 


es. 


| 
| 


Was 
; trustees she 
ithe shar 
Complainant’s failure to noti- 
| f that she had 
acquired the shares does not 


the association 


+ 


give rise to an estoppel or con- 
stitute laches which prevents 
her from asserting title against 
he association. The complain- 


Fischel, 


laimed an in- 


did not know or his 


administratrix. c 


res the stock. The trustees 

had ial knowledge that cer-| 
tes had been issued to the 
Federal Trust Co. when the 


Oct 





ist Co. in 1941, advised 














} then did not hold the ce ma 
tes, the trustees apparent | 
ssumed that the "ert sate 
ef returned to Fischel 
C ad been lost by him or by] 
! d stratrix. This assump- 
( r tha complalnal t’s | 
f the immediate cause | 
r predicame} | 
I hich dea h the | 
( f I ) pre - 
| fa 5 » O ca =. 
| re ed assignee such as] 
omplainant. The recognition | 
\ I the trustee to the as- | 
et the supposed Fischel | 
ere 10t a defense against 
the Trust Company's transfer-| 
ee 


Continued on page 5. col 





Court Denies Relaxation Of 
Practice Rule 


Lawyers Can Appear’ Before 
Maryland Court Only If They 
Have Office In County 














kK wning shares which are 

: ntroversy. At the annua Ww eto CCNS '}—Petition 

its of the association’s books i relaxation of the recently 

B 1940 and 1941, statements|*@opted rule for Montgomery 
A ere ent to het listin these CO Maryland, under which | 
her certificates. the amount | /@¥yers who do not maintain of-| 

aid in on them, etc., and ask-| /!ces in the county may not file) 

ne her if the account was cor- | Pleadings or conduct litigation | 

rect. The shares she had bought in the county unless they have a| 
a1 from the Trust Co. were not| /0c@! associate, was denied by the | 

: mentioned Whether she receiv- four judges of the Sixth Mary- 

; rting her title. The only | ed the inquiries does not appear, | *@"¢ Judicial Circuit. 

r this contention is that | nor whether she replied. In July, | A number of lawyers in Prince| 

ant failed to notify the] 1 when the trustees were|Georges county and lawyers 

n of her purchase, or ut to pay the first liquidat- |? yntgomery county who 

the share s transferred | i dividend, complainant’s hus- 1 their offices in Wash- 

Saien band went to the association’s ton complained the ruling 

ina one we “ was contrary to the state law 

hich permits a member of the 
. Maryland Bar to practice Bae 





| ie 


= INVESEMENT 








¥ 






ll 2-822 


FOR TRUST FUNDS 
IN NEW JERSEY 


Carteret Savings and Loan Association provides 
a safe and profitable itivestment for trust funds 


in New Jersey. Why not investigate this offer of 
a sound investment and attractive dividend! 





CURRENT RATE 


OF DIVIDEND 3% 





2 


ACCOUNTS INSURED UP TO $5,000 





ASSETS OVER 10 MILLION DOLLARS 





14,000 MEMBERS 











'D 
JERSEY 
CK 
00,000 


————— 


| a: 


y 





CARTERET SAVINGS 
AND LOAN ASSOCIATION 


’ 866 BROAD STREET « NEWARK, N. J. 


“ “New Jersey’s Largest Insured Association” 











the state. 
Does Not Restrict Practice 





The present decision handed | 
7} hr A . . 3 | 
down by Associate Judge Charles 
W. Woodward, stated that the 


tie ‘ oe 1 aks 
ruling did not restrict legal 











ctice in the county, but sim- 
F prevented the filing of 
| pleadings by out-of-county law- 
| | 
| | 
| Several of the out-of-county 
lat neys indicated after the 
| hearing they may seek a test of 
the ruling before the Maryland 
|Court of Appeals 
What Rule Provides 
| 

Under the ruling, membe 
d standing of the Bar of the 
Meryland Court of Appeals, who 
regularly maintain bonafide of- 


Montgomery county and 


| who spend a “reasoneble amount 
lof time in such offices,” shall | 
Ibe « ligible to become members 


| 


| of the Circuit Court Bar on mak-| 
| 


c ‘ > lin ; iy ‘ sittin 
i application in writing on 
* 1 a 
forms provided hy the court] 
i vl | 
Cierk. | 


nonmember may practice 
court provided he is 
with an_ enrolled 


Aaliy 


| 
| 





the 
associated 
member 








ATTORNEYS’ EXAMINATIONS 





(Continued from page 2) 





ves 
estate 
ter 
oifer 


a 
and 








and 


oO 


the 


aiter 


by his will, which was duly probated, devised one-half of his 
1 to each of his daughters, B. and C., during their natural 
death 


of each to their issue, the entire 


oing to the children of one daughter if the other daugh- 


should die without leaving issue. B. and C. have received an 


for the farm which they desire to accept. B. is married 





has two children; 


and a marketable title given? 


C. is unmarried. Can the farm be sold 





3. A., an invitee in car owned and operated by B., was injured in 
lision between B’s car and one owned and operated by C. 
He sued both B. and C., alleging negligence of both. Prior to 
he trial A. executed and delivered a release under seal, to B. 
the m of $500., which sum was paid and accepted by A. 
C. did not learn of the payment or release until the case was 
alled for trial. Representing C., what would you advise? 
The Ci f X. was possession of a tract of land about five 
feet dista from A.’s home, which was used by X as 
dumpit round for garbage, and had been so used for many 
irs. On J lary 15, 1943, among other refuse, a great number 
{f dry Christmas trees were hauled in the city dump wagons to 
hi ound and there unloaded and set fire to by certain city 
)} At this time a high wind was blowing and sparks 
! he fire ignited leaves upon the property of B. which 
idj ed that of A yme of the burning leaves were biown 
A’ ome, setting fire to it and it was destroyed. May A 
! f rom B. or X&. 
A ood one side of a street. B. stood on the othe: 
P his fi th tening gesture, B. shouted at A., 
If rt the law, I would beat you”, and walked 
2'A a S eet. B. was recklessly and negligently 
ir a ws e wagon swerved by A. Though A. was 
ruck, yet was frightened, fell and struck her 
ead against the pavement 
(3) B.. in an angry manner, pointed an unloaded gun at A. 
and snapped it with the apparent purpose of shooting. The 
was known by B. to be unloaded, but A. had no reason 
suppose the gun was not loaded. 
Discuss A’s right of action against B, in each of the above 
stance 
}: A fire to a tenement house owned by him to obtain the 
ance. having fi satisfied himself that all the tenants 
e out. Before the fire started, a tramp crawled into the 
h e and was burned to death. For what crime or crimes may 
A. be ed? 



































(Continued on page 5 col, 1 ar 9 es 
It has been the privilege of our Trust 
Department for many years to cooperate 
fully with members of the New Jersey 
Bar in the intricacies of estate planning 
and estate administration. The public is 
better served through this policy. 

TRUST DEPARTMENT 
TAY t 4 r ry 1a Va 
NATIONAL STATE BANK 
810 BROAD ST., NEWARK, N. J. 
Member Federal Depoett Insurance Corporation 











TITLE SERVICE 


Phis Company operating throughout 


the State 


exelusively 


title service. 


Po 


competent 


examining. 


Largest and most comple te title 


plants in New Jersey 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. e NEWARK. N. J. 


: Trenton Office 
It SO. CHANCERY LANE, TRENTON 


of 


altorneys 


New Jerses is nyeaved 
in providing a real estate 
it offers a prompt. 

and cooperative service in 
insuring and closir titles. 
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OFFICIAL PUBLICATION FOR NEWS AND NOTICES OF THE 
NEW JERSEY STATE BAR ASSOCIATION 


rHURSD LY, OCTOBER 21, 1943 
THE ARGUMENTS OF REACTION 


4 


\.( 


State Bar Considers Increase In Judges Salaries 


Plans For Post War Rehabilita-| ductions for ome 
tion of Lawyers Returning and that some of the j 
From The Service found it necessary 





—_——- ther means such as wri 
At the meeting of the General} books, etc., to increase their in-| 
Council of the New Jersey State| come. The General Council voted 





considerable discussion about/ies of both State an 
the salaries of Federal Judges} Judges. 
which are stated to be much Judge Hartshorne Newark, | 
lower than the salaries of the| N. J.. reported for the Commit- 
State Courts. It is stated that] te¢ n War Work id stated 
the Federal Judges have diffi-| that legal assistance is being] 
culty keeping up to the stand-]| si to men in the service! 





ards of living which becomes| throughout the State and to our 
their office on the salaries fixed}; own men in foreign states in| 
for them after the various de-| most cases without charge. He! 








State Bar Post War Plans - 





-sponsibie for anything | . 


























VOICE OF THE BAR 
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aid which will be needed f 
Bar Association, held in Trenton,| for the appointment of a Com-| /4W! 
on October i5th, 1943, there was| mittee to investigate the salar-| ¥? 


+/ +h 
Federal | 





rehabilitating 
sense is such activity “postwar”|]| Attorney qualified to coné 
or “planning”: in a very real 
ense it is immediate and crea- 
ive. By making a start in pre- 
paring for cooperation to fill 
these needs we will demonstrate 
that the Bar is aware of its re- 
sponsibilities and is about the 
ng 


tentative date was fixed for 
1 oy 





June 4th and 5th at the Clar- 
in Atlantic City. N. J.|} work of meeti 
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nstitute a special quali-| properly devised. nothing . 
to prepare for peace need be lost and som hing ripe (1 
The few camples will su tantial may } rd : ts for 
These few examples will sug-/ stantial may be had.—Ed its 10% 
Sot s¢rror field in “ y i 
gest other fields in which the da 








ATTORNEY fo 3” 


‘ 


ace in the work of 


national transition from an un-|j Institution in Newark. * #Painant wi 
precedented war effort to peace- |] has position in legal dePHfe propert; 
time ways. nly in a partial|} ment for young New Je#omplainan 


bil) 





title closings, mortgage ™ 
closings and all legal 
relating to real property ™ 
ters. State educational > 
ground, experience and 
ary desired. 

Write Box 637 Law Jou™ 
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ATTORNEYS’ EXAMINATIONS 


DIGESTS OF RECENT 
Or NiONS 





Continued from page 3) 

st s the Court of Special Sessions? What is its 
dicti In a case in tha t Court ho determines issues 

A d B. \ C ed I ynspira ) commit murde 
7? et but it ap- 
execution 
this | 

commit 


1 crime. 
; t vag crime. Could 

upon the above t 

| Mrs. N her 

cile. On October 

that her husband be directed 


fact 


ft husband and 


i€! 











hem as husband and wife. It was show 
her husband without cause and 


iage by deeds tot 
the wife had left 
g in adultery 



























husband out of his own funds. Discuss the rights of the 
ne na ory d ‘ hi b; ; 
ned and served by a husband, 
m withdrawing any moneys 
bank or savings institution 
idrew $2,000 and has beer 
st cause why she shoulc 
te Is s a civil ¢ 
4 ( emp 
tne dls Le ) 
1€ G Pee nls T€ 
fal } 
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do busin in Ne ( } 
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S ed ¢ 
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indicted ging ( kK purp Q é 
f | ! i 
ed by L.., he he I 
d id fied and ed evidence 
Rule on C dé 
D N J ¢ b C N ¥ 
_ DI ft 
x 
: ) 
p c 
i asa pretse lu 
ate 
x c 
awQDp 
( 
( 
id 2 
c } 
wD 
( 
~ )f 
S I d p 
C di 
e 
€ 
and in wha i a rte 
I t a form of id and 
te whe d s ri- 
(1) a writ € and ‘Z) a writ of sequestration 
s for divorce or of marriage, what inquiry as 
must be whom and in what manner? | 
obtained a decree for specific performance re- 





y certain 





>} real property to com- 
5. The 


to ) Getiver up passeenan to the 


title and 














HUDSON COUNTY BAR ASSOCIATION DINNER 
Mark the date in your diary: 
December 1ith, 1943 - 6:30 P. M. 
Commodore Hotel. New York, N. Y. 
Dinner Committee, 
George P. Moser, Chairman. 











defendant refused to convey | pending 


conspirato1 


They 


withdrew 
14, 1940 she filed a bill 
to account for the rent 
g parcels of improved real estate acquired after ome 


Was 
and that the property had been paid for by 


| includ 


|ing a complaint or petition in 


page 
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LIBEL —The | law w div ides | priv ileg- 
ed communications into two 
classes: (1) absolute privilege, 

| and (2) conditional or quali- 

| fied privilege. 

| PRACTICE—where a motion is 
addressed to the legal suffi- 
ciency of a pleading in its en- 
tirety, and a part is found 
good, the motion must be de- 
nied. 





Digested from an opinion ren- 
dered by Ackerson, S.C.C., on 
Oct. 7, 1943. N. J. Sup. Ct. Mona- 
han v. Hollingshead. Collins & 
Corbin for Monahan, John F. 
Lynch, Jr. for Sullivan, George 
T. Vickers for Scheetz, Thomas 
F. Meehan for Bischoff, John 
Warren for defts. 

The four above entitled actions 
are for libel and conspiracy to 
| libel id presently before 
| the court defendants’ joint 





are 
on 


al 


10t1I0ONn 
MOUIOT) 














S ¢ ety on several grounds. in the 
The plaintiffs were members| complaints to indicate that it 
Mins Hud on County Board of | Was such a report, it was not 
ai UUSUIi1 VUULILY Uc 
a" : ‘absolutely privileged according 
fatlol he snecific . "TcAQ 0 t © — 
Taxation. The specific charges, ‘ ik deed eabitle at aumiaiie 
bel. repeated in each count,| '° Me great weight of authority, 
defendants did fal sely | and at most only qualifiedly 
a sueite:- cubic ant ileged where the matter has |} 
4 A 4 vu AiDii | | | 
cause be written | 2° vet been brought to the} 
ise JO WiLL "7 | - 
d.1 ili th pic| attention of the judicial author- | 
Char Ec G In such a situation there is | 
, I 5S 1 ) ) | rie | 
Nr YT i /no privilege whatsoever. 
N. J 
hed } Jersev Jour- Even comment and criticism | 
er ] hed the public acts of a — |: 
1 °C d e}man are not absolutely priv 
2 fr . P | 
Observer wspaper | ileged, but are conditioned upon | 
, | h } ) no f i” qayY | 
d e City of Hoboken,| their being fair and bona fide. | 
id 1a yus| What thus privileged, how-| 
und erning the| is mere comment and cn-| 
I 1 County Board of Taxa- ism ihe a cknowledged or | 
nd of and concerning proved acts of a puble official, | 
Tl a false and statements or charges that | 
) i ] a | 
ds were as follows: | he has been guilty of particular 
I down wha | act of misconduct. Untrue| 

















ion from the alleg- 
ed l 0! ( Sistin of 
f ed id dist t} 
| 
f vhict unnecessary | 
1 , so 
f bu r} indoubted- |} 
defamator nd f 
! collective and 
4 4 Gail 
F ae 
€ TICE is 
d board. 
it raised by de- 
rik he ) ~ 
[ he O State 
i f t avn- 
he leg- 
rae d refore 
Di¢ fi e and 
de 
R , 
C es p san 
P : 
4 aDd- 
) 
a 2 ¢ a - 
q € yrivile I 
] I eo2ec 
10 occasic! 
te an { I 
c iS€ - 
qualifiedly privi 1- 
munications, the raises or 
prima facie presumption n 
favor of the occasion. However 
the class of occasions where 


defamatory 
ter is absolutely privileged 
confined within narrow limits 
such communications | 
the actual course of| 
judicial or legisiative | 
proceedings where public policy} 
absolutely requires immunity of | 
action. 

Defendants argue that the fil- 
ing of the charges with the gov- 
ernor is analagous to that of fil- 


of mat- 


1S 


v¢ 
ing 


2 grise in 
as arise in 


a judicial proceeding, and, there- 
fore, absolutely privileged. 
It is doubtful whether the al- 


) strike ¢ each complaint | | port of a judicial proceeding, al- 











Tt 


so far as showing that the filing 
of the defamatory charges with 
the governor was in the course 
of a pemding judicial proceeding 
as understood in the law. 
However, it is unnecessary at 
this tim@-to determine whether 
the filing of the alleged libelous 
words with the governor was ab- 
solutely privileged or not. It is 
settled practice where, as here, 


a motion is addressed to the 
legal sufficiency of a pleading 
in its entirety, and a part is 


found good, the motion must be 
denied. In this connection it will 


be noticed that, in addition to 
charging the defendants with 
publishing the alleged libelous 


words by filing them with the 
governor, each count of the sev- 
eral complaints also charges 
them with causing the same 
words to be printed in two news- 
papers published in Hudson 
county. Such additional publica- 
tion in the press was not abso- 
lutely privileged. 

Even if considered as the re- 


though there is nothing 





Federal Bar 


Newly designated members of 
the Executive Committee of the 
Federal Bar Association of New 
York, New Jersey and Connecti- 
cut are: 
Edward A. Alex 
Darwin J. Bone 
Morris H. Cohn 
Samuel C. Duberstein 
Mark Eisner 
George Furst 
Theodore M. Gibbons, J1 
Fred Herrigel, 

John A. Kennedy 
Margaret Mary J. Mangan 
John Milton 

Harold St. L. O’Dougherty 
Albert D. Schanzer 

Frank R. Serri 

George F. Thompson 

The officers of the association, 
who are, also, ex-officio mem- 
bers of the Executive Committee, 
are as follows: 

Henry Ward Beer, President 
Thcemas V. Arrowsmith, New Jer- 
sey Vice-President. 


ander, Chairman 


William S. Bennet, Southern 
District of N. Y.. Vice-Presi- 
dent 

Vine H. Smith, Eastern District 
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f alleged official 
are not so privileged. 
alleged to have been 
the aforemention- 
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isconduct 
> matter 
blished 


in 


| Lawrence 


Aaron Lé 


of New York, Vice-President 


| Lester P. Hubbard, Northern Dis- 


trict of New York, Vice-Presi- 
dent 

Gecrge F. 
District 


President 


Western 
Vice- 


Thompson, 
of New York, 
S. Finkelstone, Con- 
Vice-President 

Secretary 
Financial 


necticut, 
Adele I 

| Fred Herrigel, 
retary 


Joreph L 


Springer, 
Jf., Sec- 
Kleil 


usser 


Treasu 
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tant Secre- 
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REFRESHER LAW COURSES 


Miami, Fla. (CCNS)—Florida 
lawyers returning to civil life 
| from the armed forces will have 

chance to take refresher 
courses in law, according to an- 


nouncement by E. Harris Drew, 
president of the Florida State 
- Association, who said a plan 




















. | 3a 
. ee re ty 
ed n papers ConeM ts of sep-|j, sponsor such courses has 
rate, distinct an irect charges 4 re 
irate, distinct and direct charges |). approved by the associa- 
nt official iceondue rother , ~ 
f official misconduct rath T | tion’s Board Directors. 
than mere comment and critic- | eee 
ism of acknowledged or proved ee o 
4 Building & Loan Shares 
AC Mortgage Certificates 
Obviou the complaints can- UNLISTED SECURITIES 
1 be stricken their entirety Bought and Sold 
yn the ground that the charges|| KOELLNER & GUNTHER, Inc 
rein contained are absolutel; 1 Clinton Street, Newark 
sg iE pi Yc ae mee Telephone MArket 3-0190 
eged. Motion denied. sree Rh alana ee 
Founded 1812 Oldest Bank in South Jersey 
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on its legality. Let 


properly witnessed. 
Wills.” 


r ist CAMDEN 
3ANK & Trust Co. 
Camden 


GIVES THIS ADVICE 


To Customers Inquiring ) 


ABOUT WILLS: 


“Leave it to your attorney—a legal spec- 
ialist—te see that your Will is in proper 
legal form. Regard his fee as ‘insurance’ 


Will is properly drawn, properly signed, 


him see that your 


We do not draw 





Member Federal Deposit Inawrance Corporation ; 














legations in the complaints go 
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LEGAL NOTICES 


| BANKRUPTCIES Inhabitants Of Occupied Country Can’t Be Made 
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SURROGATES NOTICES 





To Swear Allegiance, Treatise Says 


> N. New York (CCNS)—The fact|with annexation. 
that a foreign country may be} «Never should that mistake be 
mpletely under control of our 


military forces does not author- 





made. A country remains for- 


Laenaey ize Amb@Ptean officers to exact} cié™ soil to us, although com- 
03 \v.,| allegiance from the inhabitants,|Pletely within our military con- 
pete >| according to a treatise on “The|trol. To make that soil ours, 
vn | Army and the Law”, just pub-| within the purview of our con- 

s4sou.0:! lished by Columbia University] .,; . ; 
. ‘ ' ; bas by Columbia University stitution and laws, it must be 

ress. 
s i: es ; ceded to us; nought else will 
Nt. <-| The authors, Garrand Glenn : 3 
t ‘ . ind Arthur Schiller. of the New suffice. Cuba, though completely 
, } ail - t ai Py 4 + 

tad sc.| York Bar, point out that the}"nder our military control, was 


x Schenck: s f. avin | Military commander can exact|never a part of our domain, and 
an oath of obedience but he] puerto Rico only when ceded to 





; ae 
< : | must not make the mistake us ceased to be a foreign coun- 
|}made by General Pope during try.” 
ab. lia. s7.si5.00-| the Civil War when he ordered|“°" | 
tein: 10-1 . "MJ inhabitants of occupied districts}; It is noted that a temporary 
’ xa (Secret é#1 Lincoln | either to take an oath of allegi-;civil government can be formed 
x r ance or depart to the enemy] for the occupied territory, to 
] . - . Py 
bis mn...) on _|operate under the direction of 
Hot That order, says the treatise,!the military commander. 
aaa: Prrerentiern ati military occupation] «>, support such a govern- 
, qi res” |) eeins * “aaa ali ment, taxes can be collected 
a ’ Important Place For Law- from the inhabitants and tariff 
y duties imposed upon imports 
yers In World If Peace |@utes imposed ut * 
All such directions are valid until 





‘ S175: | Is To Be Just Congress sees fit to supersede 
them; wherefore one who has 
Milwaukee, Wis. (CCNS) —J|paid taxes to such a govern- 
“When peace comes, the lawyer| ment, although under protest, 
‘s:| will become a necessary man, for} e¢annot maintain an action to 
| if the peace is to be just and] recover them 
nanent it must be founded “The military, as to all con- 
w, human and divine,” Rev.| troversies with civilians, are 
Raphael C. McCarthy, S. J., presi- normally subject only to the 
dent of Marquette University,| jurisdiction of their own court- 
declared in addressing the uni- martial. And it is customary to 


ly 


pert 
on la 


versity law school’s graduating] leave the courts of the country 
Ciass in operation for all civil liti- 
Asserting that lawyers can|gation between the inhabitants, 


play a dominant role in “leading|and for their governance to 
a bewildered and disordered so-|leave the municipal laws of the 
‘iety back to a sense of security}country in force. In fact, the 
nd content,” Father McCarthy|commander’s affirmative action 
urged the new lawyers to “bring|is required to change the mu- 
to the practice the sincere de-|nicipal law. Until he acts, it is 
sire to protect the rights of their} presumed that he intends t 
tet) oan | Seow met.” leave it of full force 
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